In this article, I compare constitutional and administrative models in terms of their implications for the EU legal order's interaction with other legal regimes. I aim to make a twofold argument on the implications of the EU's constitutional self-image to the world political order. First, as the CJEU adopts an identity-centred strong constitutionalist position on the Union's external relations, it implicitly frames the EU legal order's interaction with other legal regimes as in a federated order. Yet the strong political implications of federation are likely to bring about more inter-regime conflicts and provoke reactions from Member States. Second, I provide a critique of the administrative model in the light of GAL's intervention in inter-regime relations, suggesting a post-identity constitutional alternative in times of crisis. Freed from the value-laden concept of constitutional identity, but without de-constitutionalizing itself, the EU can have the benefits of both the constitutional and administrative models by moving towards a weakform constitutional order. In the event, the debate, as to whether to conduct the EU's external relations according to the constitutional or the administrative model, is misconceived.
constitutional order that is still in its early stage of constitutionalization. Both the EU and the UN became part of the global constitutional compound, suggesting a federated world
order. Yet, in the federated world order, not only did legal friction occur between the EU and the outside world, but the Member States also reacted against the European project. In Section 3, I take up the question of whether the EU is entering its post-constitutional era in view of proposals to revert to the administrative model as the antidote needed to the current nationalist turn. Considering the current constitutional condition of the EU, I cast critical light on the administrative turn and suggest that the EU be reconceived as what I call a weak-form constitutional order, unencumbered by the value-laden concept of constitutional identity. Although the constitutional principles underpinning the European project must guide the EU's external relations, they need not be hardened into the equivalent of identity that stands as unnegotiable terms of reference. Rather, they should be read through the lens of a revised, broader ordre public, which would focus on the world order in general, in administering the legal relationship between the Union and the world.
Constitutional principles do not command the EU's external relations but rather take shape in the course of its interaction with the world. In this way, the future relationship between the Union and the world will be less confrontational. E -221 been removed from the UN sanctions list before Kadi II, but only thanks to the Office of the Ombudsperson and other mechanisms created by the UNSC in response to Kadi I (Hovell 2016: 20) . This discrepancy suggests that the protection of fundamental rights was not the CJEU's only concern in its Kadi rulings. Essentially, alongside its praised stance on the normative values underpinning the Union, the CJEU had placed the autonomy of the EU legal order in the limelight in the rulings, suggesting something else other than the protection of fundamental rights.
Not Just
V Then, what lies at the heart of the CJEU's Kadi decisions? What does it tell us about the relationship between the Union and the world?
Do the CJEU's Kadi rulings suggest a more complex relationship between the EU and the international legal order than the traditional international vs. municipal divide suggests? To find out, let us rewind the saga for a moment.
VI
In Kadi I, the CJEU struck down Council Regulation 881/2002, which was adopted to implement the UNSC resolutions regarding counterterrorism sanctions under Chapter VII of the UN Charter, on the grounds that the regulation constituted an unjustified restriction of Mr Kadi's, and other targeted persons', right to be heard, right to an effective legal remedy, and right to property. VII Notably, the CJEU considered the fundamental rights established in its jurisprudence, including the abovementioned "an integral part of the general principles of law." VIII In the face of the obligations imposed by an international agreement, the CJEU considered its role to be to ensure that the constitutional principles of the EU legal order are not prejudiced. In other words, when the implementation of international obligations is in conflict with the protection of fundamental rights, the CJEU must uphold the latter against the former as fundamental rights constitute the fundamental principles of the EU constitutionalized legal order. In failing this obligation, the CJEU would undercut an integral part of the general principles of law of the EU legal order in the EU's implementation of international agreements (Kuo 2015: 170) . Seen in this light, "constitutional integrity" lies at the heart of the CJEU's approach to the conflict between the UNSC resolutions and EU law (Halberstam and Stein 2009: 62; see also Kuo 2015: 170-171).
To understand the full meaning of constitutional integrity and see the implications of the CJEU's insistence on the fundamental principles of the EU legal order to the relationship between the Union and the world, a closer look at the possible options before the CJEU in situations like Kadi will help. Cass Sunstein (1999) E -222 four options in terms of scope of decision and depth of reasoning when facing controversies concerning fundamental rights. Specifically, to resolve a case, judges can control the "meaning" of their rulings by formulating the decision narrowly as the judgment on a concrete individual dispute or widely as the settlement of a fundamental constitutional issue. Apart from appealing to the narrowness vs. width distinction in the scope of decision, judges can manage the implications of their rulings through their style of reasoning: a ruling can be accompanied either by a shallow argument or by a deep reasoning about basic principles. Taken together, judicial rulings on issues concerning fundamental rights fall in one of four categories: narrow-shallow, narrow-deep, wideshallow, and wide-deep (Sunstein 1999: 10-19) . In this light, the CJEU could uphold Mr Kadi's rights without bringing up fundamental principles. Instead of adopting "judicial minimalism," which Sunstein advocated on the grounds of democratic deliberation (1999: 4-6), the CJEU rested its ruling in Kadi I on its "deep" reasoning, conceptualizing the protection of fundamental rights as the constitutional principles of EU law. Moreover, though the CJEU noted that not all the provisions of the EU treaties are non-derogable, it made it clear that no derogation was permissible on "the principles of liberty, democracy and respect for human rights and fundamental freedom" of EU law as they had been enshrined "as [the] foundation of the Union."
IX In this view, fundamental rights occupy a higher echelon than other derogable principles in the EU legal order. Fundamental rights are foundational to the EU legal order, constituting the Union's "constitutional identity" (Śledzińska-Simon 2015: 126; Reestman 2009: 382-384; Polzin 2016 Notably, the CJEU's pivoting of the idea of constitutional identity on the autonomy of EU law conforms with its continuing efforts to establish the autonomous and constitutional character of the EU legal order, vis-à-vis national legal orders of Member
States, in its case law (Kuo 2015: 172) . Since its inception in Van Gend en Loos, the main goal of the constitutionalization process has been to establish the autonomy of the EU legal system vis-à-vis Member States (Halberstam and Stein 2009: 62; Mayer 2010: 20-21) .
To that end, the CJEU has endeavoured to build the EU legal order into a fully-fledged constitutional value system. More important, it is on the condition of the EU legal order providing a fully-fledged system of fundamental rights that national courts have suspended E -225 subject to the "judgment" of "a court" at the UN level, the CJEU decided that there were insufficient guarantees for EU institutions to presume that decisions on the content of the sanctions list were justified. Thus, the CJEU insisted that the requirement of effective legal remedy in EU law could not be satisfied if the impugned regulation did not include a full judicial review of the factual and evidentiary grounds of the sanctions list it was meant to adopt and implement. On this view, despite providing for limited judicial review, the impugned regulation, which aimed to strike a balance between fundamental rights and international security in the light of the procedural reforms at the UN level (including the establishment of the non-judicial but independent Office of the Ombudsperson), was judged to be failing on "the guarantee of effective judicial protection" at the EU level.
XXI
To put it bluntly, given that effective legal remedy is understood as effective judicial protection in EU law, limiting the scope of judicial review in the Union on the grounds that non-judicial procedural safeguards have been instituted at the UN level would be tantamount to undercutting the Union's constitutional identity and undermining the autonomy of the EU legal order.
As has been substantially discussed in the literature, the CJEU essentially subjected the UNSC resolutions to its own second-guessing in Kadi I when they were implemented at the EU level, suggesting a strong constitutionalist approach to the Union's external relations.
XXII Notably, some scholars saw it as the CJEU's "act of civil disobedience" to protest the total lack of due process with the UN-backed sanctions regime at that time (Isiksel 2010: 563) . Yet the insistence of Kadi II on judicial remedy revealed the CJEU's assertion of autonomy and attachment to constitutional identity with little regard for the UN's unique decision-making procedures (Hovell 2016: 27-29) . This strong constitutionalist approach to the Union's external relations has raised doubts as to whether a chauvinistic "European exceptionalism" is on the rise. E -226 world. From this perspective, the internal/ external distinction the CJEU alluded to is redolent of the dualist international vs. municipal divide in the international legal order (Kokott and Sobotta 2012) . Yet the CJEU's emphatic distinction between EU legal instruments implementing the UNSC resolutions and the UN sanctions regime itself explains why the CJEU's approach was constitutionalist rather than nationalist or sovereigntist despite its allusion to the internal/external distinction. Though the Kadi rulings inevitably undercut the UN sanctions regime, the CJEU had emphatically confined its scrutiny to EU legal instruments without encroaching on the legality of the UNSC sanctions.
XXIV
Cynical commentators may view the CJEU's "narrow" decision as nothing but a disingenuous gesture; others may argue that the CJEU had no alternative as it simply lacked jurisdiction beyond EU law. Nevertheless, a close read of the CJEU's rulings in the light of the two AG Opinions will point us in another direction. AG Maduro's Opinion in particular has been praised for its Solange-styled dialogic approach, as it invited the UN to address the concerns about due process raised with respect to its targeted sanctions regime.
XXV Seen in this light, the external UN was not so much considered to be an alien other, in the classical mode of international relations, as treaded like another unit in a pluralistic constitutional landscape, which included the UN and the EU (cf. Maduro 2009:
372-379).
It is true that the evocation of the Solange-styled dialogue was missing in Kadi I.
Nevertheless, the CJEU's substitution of "internal" for AG Maduro's value-laden choice "municipal" with respect to the EU legal order XXVI suggests that the CJEU envisaged the relationship between the Union and the world as something other than the international vs. Framed as a federation, the world of constitutional pluralism is distinct from the At the core of GAL's approach to resolve inter-jurisdictional conflicts is the balance in inter-regime relations that is to be struck in the light of the idea of publicness and its associated principles. To resolve inter-jurisdictional conflicts, the intricate interrelationships between regulatory regimes are steered with due consideration of the underlying principles of the idea of publicness, including principles such as the limitation of power, the requirement of justification and proportionality, procedural mechanisms for deliberative decision-making, and the protection of human rights in each governance sector (ibid; Kingsbury 2008: 197) . Notably, the steering of inter-regime relations is carried out on a case-by-case basis. In each instance of conflict of law arrangements, the laws of two regulatory regimes in conflict are balanced against each other to decide which one to apply in each case (Krisch 2010b: 277-278) . In sum, "balancing" underpins GAL's approach to inter-regime relations (Krisch 2006: 269-274; cf. Cassese 2005: 680) . Through GAL's lens, the relationship between the EU legal order and the world under the administrative model figures differently from that envisaged in constitutional terms.
Several points merit special mention. In contrast to the normatively progressive constitutional pluralist approach to inter-jurisdictional conflicts under the constitutional paradigm, balancing is the underlying principle that governs the Union's external relations under the administrative model. This does not mean that balancing is reduced to a strategic practical exercise of discretion. Instead, as noted above, it only materializes in the light of the normative idea of publicness (Kuo 2012b (Kuo : 1064 (Kuo -1067 ). Yet, in contrast to constitutional pluralism, which includes an implicit normative comparison of jurisdictions in terms of the degree of their constitutionalization (Cohen 2012: 69), balancing does not make, say, the EU legal order the model to which the competing UN regime is expected to progress, when the former prevails over the other in a situation like Kadi. Furthermore, the heterarchical relationship among jurisdictions that the administrative approach entertains suggests a different political world than the federated world order as implied in the constitutional paradigm. Global administrative space is a construct built to characterize and conceptualize the current state of affairs in the global landscape of legal pluralism. It is descriptive, if you will. In contrast, the federated world order is political in nature, having significant normative implications for how its constituents should interact with each other (Kuo 2012b (Kuo : 1067 (Kuo -1072 . Second, the administrative model seems to suggest that the relationship between the EU legal order and the outside world it envisages would be framed in non-constitutional terms, corresponding to its approach to the Union's internal legitimacy. This is a misconception. And so is GAL's disavowal of constitutional ambition (Kuo 2013: 453-458) . Considering the reality of irresolvable value pluralism, GAL has warned against responding to global governance from constitutional perspectives. As constitutional decisions, more likely than not, concern incompatible fundamental values, constitutionalizing the post-national world order would simply antagonize its constituents, making the issues resulting from fragmented global governance more complicated (Krisch 2006 ). Yet GAL is not impervious to constitutional choice. The values and principles clustered around due process are constitutional in nature. As some GAL scholars begin to consider the constitutional question, XXXI the debate about whether to conduct the relationship between the EU legal order and the outside world according to the constitutional or the administrative model should be reformulated, too. As the Union has taken on a constitutional character in various aspects, it will be a significant challenge to revert to the early days when the Union was merely the prototype of transnational administration. Thus, the foregoing debate should not be about a choice between constitutional and administrative models. Rather, it should be about in what kind of constitutional terms the relationship between the EU legal order and the outside world should be conceived. As discussed in Section 2, the CJEU has conceived the interaction between the EU legal order and other regimes in constitutional terms centring on the idea of constitutional identity and legal autonomy. It is the insistence on constitutional identity and legal autonomy that has pitted the EU legal order against the UN regime. Yet constitutional principles do not necessarily lead to hardened constitutional identity, not to Balancing, the process through which inter-jurisdictional conflicts are to be resolved, needs to be reconceived accordingly. On the other hand, the "conflicts of laws arrangement" that GAL alludes to can be further developed, and transposed to the weak-form constitutional model. In the situation where an exception needs to be made to a rule, one of the conflict of laws solutions is the 'ordre public' doctrine, which allows the court to reject the application of foreign law for considerations of domestic public policy. This classical doctrine in conflict of laws suggests that rules need to be applied and adjusted in the broader context of public policy (see generally Mills 2008). XXXII Despite its vagueness, this principle is informative in the steering of the relationship between the EU legal order and other regimes. As far as the Union's external relations is concerned, the rule that awaits application in the broader context of public policy is the fundamental rights provision of EU law. To apply the fundamental rights provision without adjustment would mean disregarding the broader context of public policy. This is just what the Kadi rulings had alluded to. In the light of how legal conflicts have been addressed in conflict of laws, the fundamental rights provision needs to be understood in a revised, broader ordre public in steering the relationship between the EU legal order and other regimes. Under the revised version, the calculation of ordre public would not be fixated on domestic policy concerns, but rather have to take the general world order into consideration (Cançado Trindade 2011: 205) . Taken together, balancing provides the constitutional passage through which fundamental rights take shape in the course of EU law interacting with other legal orders.
Through this lens, the legal relationship between the EU and other regimes is neither a fully-fledged federation nor simply an administration. Rather, it is in-between.
Conclusion
In X At the core of the concept of constitutional identity is the question of whether a changing constitutional order should be regarded as the continuation of the original one or as the replacement that is new and distinct from it. Notably, a recent wave of literature alludes to an alternative understanding of constitutional identity, suggesting that the constitution is constitutive or reflective of the political or national identity of its citizens through its provisions or interpretations (Jacobsohn 2010; Rosenfeld 2010; cf. von Arnauld 2017: 312) . In contrast to the former strain of scholarship on constitutional identity, the latter is more or less sociologically oriented and centres on the question of 'identification' (Reestman 2009: 378; Polzin 2016: 412) . Specifically, to determine whether a particular constitution is constitutive of the political identity of citizens requires empirical investigations into the 'common mental predispositions' of citizens and sociological studies of whether and, if so, how that constitution becomes that which citizens identify themselves with (Reestman 2009: 377-379 XXIX Global Administrative Law (GAL) as a normative response to global governance in theory originates in a project of the same name at NYU, which has brought together scholars from both sides of the North Atlantic and beyond (Kingsbury et al. 2005a ). To avoid terminological confusion, I use "GAL" to refer to the aforementioned theoretical stance towards global governance unless otherwise specified. As regards the actual regulations concerning global governance that inspire GAL, I call them "global regulatory norms" in the present article. In contrast, "global administrative law" (in small letters) refers to the legal rules and principles that GAL identifies as normatively governing global administration. Notably, not all global regulatory norms can be classed as global administrative law. For further discussion on GAL and other approaches to global governance, see Kuo forthcoming. XXX The following discussion of GAL's position on the conflict of law issues arising from global administration draws on part of Kuo 2013: 444-445. XXXI Notably, in a 2015 symposium published in International Journal of Constitutional Law in celebration of the then ten-year-old GAL, the constitutional question was not dodged anymore. In contrast to the avowedly non-constitutional stance in the earlier development of GAL, most of the contributors to that celebratory symposium have embraced the constitutional question of global governance. Apart from the editor Joseph Weiler, there are eight contributors to this symposium, including GAL's founding scholars Sabino Cassese, Benedict Kingsbury, and Richard Stewart among others. Only Benedict Kingsbury stops short of touching upon the relationship between GAL and Global Constitutionalism. For the differing stances towards the constitutional question among GAL scholars, see Symposium 2015. XXXII Notably, Christian Joerges is the trailblazer of the Bremen School of Conflicts-Law Constitutionalism, which aims to respond to inter-jurisdictional conflicts in the postnational world order by aligning conflicts of law with constitutionalism (e.g., Joerges 2011; see also Kuo 2013: 445-451).C-269/90, Technische Universität München, paras 25-26.
